
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, LAW DIVISION 

SHANNON AHEARN, ) 

) 
Plaintiff, ) 

) No. 2018 L 003552 

v. ) 
) Hon. Maura Slattery Boyle 

CHERYL HELIOTIS, ) 

) 
Defendant. ) 

MEMORANDUM ORDER 

This matter is before the Court on (1) plaintiff Shannon Ahearn’s motion for prejudgment 

interest and costs; and (2) defendant Cheryl Heliotis’s opposing motion to declare Senate Bill 0072 

invalid under the Illinois Constitution.' After reviewing the memorandum on file, the briefs and 

exhibits attached thereto, the transcript from oral argument that took place on July 19, 2022, and 

the applicable law, the Court states as follows: 

INTRODUCTION 

Plaintiff Shannon Ahearn brought this negligence action against defendant Chery] Heliotis 

alleging that the vehicle driven by Heliotis struck Ahearn while she was a pedestrian walking 

through an alley. Aftertrial, a jury reached a verdict in favor of Ahearn and judgment was entered 

in the amount of $418,625.00 on January 13, 2022. That order specifically entered judgment for 

that amount “plus costs and plus prejudgment interest pursuant to 735 ILCS 5/2-1303.” 

After entry of the jury’s verdict, Ahearn brought the instant motion for prejudgment 

interests and costs. Ahearn seeks $13,555.91 in prejudgment interest accruing on the judgment 

between the date that § 2-1303(c) became effective (July 1, 2021) and the date that judgment was 

entered. She also seeks $428.00 in costs pursuant to 735 ILCS 5/5-108. 

Heliotis does not challenge Ahearn’s calculation of prejudgment interest or costs. Rather, 

Heliotis’s response brief argues solely that the prejudgment interest statute (codified at § 2- 

1303(c)) violates various provisions of the Illinois Constitution. For the following reasons, 

1 Although Heliotis refers to the applicable prejudgment interest statute as “Senate Bill 0072,” that bill is codified as 
law at 735 ILCS 5/2-1303(c).



Ahearn’s motion for prejudgment interest and costs is granted, and Heliotis’s opposing motion to 

declare the prejudgment interest statute unconstitutional is denied. 

LEGAL STANDARD 

“There is . .. a strong presumption that legislative enactments are constitutional, and one 

who asserts otherwise has the burden of clearly establishing the constitutional violation.” Bernier 

v. Burris, 113 UL 2d 219, 227 (1986) (citations omitted). Parties may challenge the 

constitutionality of a statute by asserting a challenge to the statute on its face or as-applied. See 

Burns v. Mun. Officers Electoral Bd. of Elk Grove Vill., 2020 IL 125714, ¥ 13.‘*A facial challenge 

toastatutcis themost difficult challenge to mount because a statute will be deemed facially invalid 

only if no set of circumstances exists under which the statute would be valid.” Jd. On the other 

hand, “[a]n as-applied challenge requires a showing that the statute violates the constitution as it 

applies to the facts and circumstances of the challenging party.” Jd. 

ANALYSIS 

The parties raise a number of different arguments as to the constitutionality of § 2-1303(c) 

on its face, and each are addressed in turn.? 

I. Applicability of the May 27, 2022, Order Entered in Hyland v. Advocate Health 
and Hospitals Corporation, et al. 

Soon after the parties completed briefing the constitutionality of § 2-1303(c) in this matter, 

Circuit Judge Marcia Maras entered an order holding § 2-1303(c) unconstitutional in Hyland vy. 

Advocate Health and Hospitals Corporation? At oral argument on the instant motion to declare 

the statute unconstitutional, Heliotis argued that the ruling in Hyland settles the issue. Specifically, 

she argued that “[i]f any Court in Illinois declares the statute unconstitutional, [the statute] falls” 

and is “not pending now.” (Report of Proceedings, July 19, 2022, at 13:13-15.) 

The Court disagrees. It is well-settled in Illinois that “the decisions of circuit courts have 

no precedential value.” Delgado v. Bd. of Election Comm'rs, 224 Ill. 2d 481, 488 (2007). In 

Delgado, the Supreme Court held that circuit court rulings as to the constitutionality of a statute 

are not binding on circuit judges in other cases. Jd. Heliotis’s argument to the contrary is rejected, 

and the merits of the parties’ constitutional arguments are addressed below. 

2 Heliotis has not raised any as-applied constitutional challenges to § 2-1303(c). 
3 Cireuit Court of Cook County Docket No. 2017 L 003541.



Il. Right to Trial by Jury 

The parties first dispute whether § 2-1303(c) violates the Illinois Constitution’s right to 

trial by jury. On this point, Heliotis cites a plethora of case law confirming that central to the 

determination of damages is the right to trial by jury. She argues that § 2-1303(c) “violates the 

fundamental right to trial by jury as it improperly strips the function and role of the jury, in 

assessing damages, and instead requires an award of prejudgment interest.” (Dft’s Response at 4 

(emphasis in original).) 

By making this argument, however, Heliotis improperly conflates interest with damages. 

She correctly points out that the question of the damages owed by the defendant must be resolved 

by a jury. But the mathematical calculation of interest is entirely divorced from the elements of 

damages considered by a jury. It has long been settled in Illinois that the concept of interest is 

nothing but a creature of statute. See, e.g., Chicago v. Allcock, 86 Ill. 384, 385 (1877) (“Interest 

[cannot] be recovered in this State, in any case, except where the statute authorizes it... . Interest 

may, then, be regarded as depending upon, and as the creature of, the statute.”); Geohegan v. Union 

E. R. Co., 266 Ill. 482, 496 (1915) (quoting United States Mortg. Co. v. Sperry, 138 U.S. 313, 338 

(1891)) (“In Illinois the whole subject [of interest] is regulated by statute, and interest cannot be 

recovered unless the statute authorizes it.’” (alteration in original)); Springfield v. Allphin, 82 Il. 

2d 571, 578 (1980) (“Interest statutes, like statutes imposing costs, are in derogation of the 

common law and must be strictly construed.... Ithas been held that interest is a creature of statute 

and cannot be recovered except where a statute authorizes it.”), 

Given the framework that interest is only permitted in Illinois pursuant to statute, the 

Supreme Court has clarified the difference between statutory interest and the judicial role of 

rendering judgments: 

A judgment is the final determination of a court upon matters submitted to it in an 
action or proceeding, A judgment is the judicial act of the court. In contrast, the 

right to judgment interest, apart from contract, “does not emanate from the 
controversy, or from the judgment, or from anything of a judicial nature... . The 
recovery of interest in this State, not contracted for, finds its only authority in the 

statute. It is purely statutory.” 

  

Tri-G, Inc. v. Burke, Bosselman & Weaver, 222 Ill. 2d 218, 256 (2006) (quoting Blakeslee's 

Storage Warehouses, Inc. v. City of Chicago, 369 Ill. 480, 482-83 (1938)). The Supreme Court has 

therefore held that the judicial role of entering a judgment, such as by entering a jury’s verdict 

awarding damages to a plaintiff, is entirely distinct from the concept of awarding interest on that



judgment. See Bernier, 113 Ill. 2d at 237.4 It cannot be said that the jury’s award of damages is 

implicated in any way by a subsequent calculation of interest that occurs only after a jury has 

completed its task of rendering a verdict. 

Heliotis also argues that § 2-1303(c) interferes with the jury’s role in awarding damages 

because it necessarily awards double recovery to the plaintiff. It is true that Illinois disfavors a 

second recovery for the same injury. Heliotis says that an award of prejudgment interest 

necessarily grants double recovery to the plaintiff because it is the jury’s job to consider “what 

will reasonably and fairly compensate an injured party” and because “[t]he jury is already capable 

of considering the time that has elapsed between the harm and the trial.” (Dft’s Response at 5.) 

In support, Heliotis cites thirteen sources of authority, none of which are binding on this 

Court. (See Dft’s Response at 5-7.) Heliotis argues that these various cases support the proposition 

that juries already consider the concepts of delay and duration of injury, which she implies are the 

central purposes of § 2-1303(c). None of the cited cases apply to Illinois, and only one decision 

was made by a court geographically linked to Illinois. See Raybestos Prods. Co. v. Younger, 54 

F.3d 1234 (7th Cir. 1995). In Raybestos, the Seventh Circuit analyzed Indiana’s prejudgment 

interest statute and ultimately held that the particular plaintiff could not recover prejudgment 

interest because the plaintiff “provided the jury with damage figures that included interest 

estimates.” /d. at 1247. The court therefore found that the jury had actually factored prejudgment 

interest into the calculation of damages. /d. Not only is this circumstance in direct conflict with 

Illinois’ longstanding distinction between damage awards and the calculation of interest, but there 

is nothing in Raybestos or Heliotis’s other citations that could support a finding that § 2-1303 is 

unconstitutional. 

Heliotis’s last argument in support of a finding that § 2-1303(c) violates her right to trial 

by jury is policy-driven. She says that the statute “will further the trend of reducing the number of 

civil jury trials” by “strip[ping] a defendant’s right to a trial jury [sic] in many cases due to the 

prospect of escalating prejudgment interest which would be automatically added to any adverse 

+ In Bernier, the Supreme Court discussed the constitutiona lity of a statute that altered the discount factor for 

awarding future damages in a lump sum compared with period installments. 113 Ill. 2d at237. The Court explained 
thata statute changing the way damagesare reduced “is no greater impediment to the jury-trial right thana statute 
setting a predetermined interest rate for judgments.” /d. Although this is nota rule of law specific to the 
constitutionality ofa statute awarding prejudgment interest in personal injury and wrongful death cases, it gives 

insight into the Supreme Court’s longstanding conclusion that statutory interest has no impact on the jury’s fact- 

finding role.



verdict.” (Dft’s Response at 8.) This argument is nothing more than a policy stance, and Heliotis 

cites no authority to support a conclusion that the statute can be rendered unconstitutional—as 

opposed to merely unwise—on the speculative basis that it will reduce the number of jury trials. 

This argument lacks merit. 

The Court therefore finds that § 2-1303(c) does not unconstitutionally interfere with 

Heliotis’s right to trial by jury. 

Il. Separation of Powers 

With respect to her separation of powers argument, Heliotis largely restates her arguments 

as to why § 2-1303(c) infringes on her fundamental right to trial by jury. (See Dft’s Response at 

10-12.) Other than her arguments regarding the role of the jury in assessing damages, which have 

already been rejected supra Section I, Heliotis claims that § 2-1303(c) is an invasion of the judicial 

province, including the jury, “[b]y requiring the entry of prejudgment interest, rather than making 

such relief possible.” (Dft’s Response at 10 (emphasis added).) 

This argument also lacks merit. Contrary to the right to trial by jury, the entire subject of 

interest did not exist at common law. Springfield, 82 Ill. 2d at 577. It necessarily follows that 

judicial bodies have never had any form of discretion to award interest on top of judgments, and 

yet Heliotis argues that judicial discretion would save § 2-1303(c) from violating the separation of 

powers doctrine enshrined in the Illinois Constitution. As explained supra Section II, interest is a 

purely statutory concept and whether any party can be awarded interest on a judgment depends 

exclusively on legislative enactment. By enacting a statute awarding prejudgment interest in 

certain civil actions, the legislature has done no more than what has been recognized in Illinois for 

well over a century: enacted a law on a topic that is within their exclusive right to enact. 

There being no authority to support a conclusion that the judiciary has any vested role 

whatsoever in awarding interest, there is nothing within the province of the judiciary that could be 

breached. See Tri-G, Inc., 222 Ill. 2d at 256 (quoting Blakeslee’s Storage Warehouses, 369 Ill. at 

482-83) (“[T]he right to judgment interest . .. ‘does not emanate from the controversy, or from the 

judgment, or from anything of a judicial nature.’”), 

IV. — Special Legislation 

The Illinois Constitution prohibits the passage of a “special or local law when a general 

law is or can be made applicable.” Ill. Const. 1970, art. IV, § 13. This clause, coined the “special 

legislation” clause, “expressly prohibits the General Assembly from conferring a special benefit



or exclusive privilege on a person or a group of persons to the exclusion of others similarly 

situated.” Best v. Taylor Mach, Works, 179 Ul. 2d 367, 391 (1997). This prohibition is intended 

“to prevent arbitrary legislative classifications that discriminate in favor of a select group without 

a sound, reasonable basis.” /d. A challenge based on the special legislation clause “is judged under 

the same standards applicable to an equal protection challenge.” /d. at 393; Nevitt v. Langfelder, 

157 Ill. 2d 116, 125-26 (1993). Where the statute at issue does not does not affect a fundamental 

right or involve suspect or quasi-suspect classifications, the standard is whether the statute satisfies 

the rational basis test. Best, 179 Ill. 2d at 391. 

Asan initial matter, Heliotis argues that this Court should apply the strict scrutiny standard 

instead of the rational basis standard. She says that § 2-1303(c) impacts the fundamental 

constitutional right to trial by jury, which requires the Court to use heightened scrutiny. The Court 

disagrees. For the same reasons discussed supra Section II, this statute has nothing to do with the 

right to trial by jury. See Tri-G, Inc., 222 Ill. 2d at 256. Moreover, the classification codified in § 

2-1303(c) does not divide individuals or groups based on the right to a jury trial; rather, the statute 

divides those who file personal injury or wrongful death lawsuits and those who do not file those 

particular types of lawsuits. See 735 ILCS 5/2-1303(c). Heliotis has not submitted any authority 

to support a finding that this type of classification discriminates on the basis of a fundamental 

right, nor could she.° The rational basis standard applies. Cf. Mikolajczyk v. Ford Motor Co., 374 

IIL App. 3d 646, 678 (Ist Dist. 2007) (applying the rational basis test to adjudicate an equal 

protection challenge to § 2-1303(a) regarding post-judgment interest). 

The rational basis test is satisfied so long as “the statutory classification is rationally related 

toa legitimate State interest.” Best, 179 Ill. 2d at 393. The statute must be upheld if the court finds 

that the classification created by the statute is “based upon reasonable differences in kind or 

situation, and whether the basis for the classification[ ] is sufficiently related to the evil to be 

obviated by the statute.” /d. at 394. When faced with a constitutional challenge to a legislative 

enactment, “it is the court’s duty to construe the statute in a way that will uphold its 

+ Beyond simply asserting that strict scrutiny is the proper test to use, she argues only that § 2-1303(c) is not 
necessary to achieve the goal of making an injured plaintiff whole, She says that “[t]he legislature could have use 
[sic] more restrictive means, as it could have permitted the jury discretion to consider and award prejudgment 
interest.” (Dft’s Response at 10.) Heliotis’s argument says nothing about the rational basis standard and, 

importantly, saysnothing about why the particular classification at issue is constitutionally problematic aside from 
making bare, unsupported assertions that it is improper to “automatically add prejudgment interest.” (Sce Dft’s 
Response at 10.) Her argument lacks merit entirely.



constitutionality” if reasonably possible. Burns, 2020 IL 125714, 4 14 (emphasis added); see Jn re 

Village of Vernon Hills, 168 Ul. 2d 117, 122 (1995) (“If any set of facts can be reasonably 

conceived that justify distinguishing the class to which the statute applies from the class to which 

the statute is inapplicable, then the General Assembly may constitutionally classify persons and 

objects for the purpose of legislative regulation or control, and may enact laws applicable only to 

those persons or objects.”). If the court has any doubt as to the statute’s construction, it must “be 

resolved in favor of the statute’s validity.” Burns, 2020 IL 125714, §| 14. 

There is acrucial construction of § 2-1303(c) that requires this Court to find that the statute 

on its face does not arbitrarily and unreasonably confer a benefit or privilege on a particular 

classification of people: physical harm to bodily integrity. Section 2-1303(c) does, in fact, confer 

a “benefit” to plaintiffs in personal injury and wrongful death lawsuits by allowing them, and only 

them, to recover prejudgment interest for the period between the filing of the complaint and entry 

ofa judgment. The statute does not confer this “benefit” on other tort plaintiffs, such as those who 

file defamation or property damage lawsuits. In fact, prejudgment interest is not allowed in any 

other type of lawsuit with the exception of actions for breach of contract where monies have 

become due.® 

A court should rule that a statute violates the special legislation clause ““‘[oJnly if it can be 

said that the classification is clearly unreasonable and palpably arbitrary.’”” Nevitt, 157 Ill. 2d at 

130. With this framework in mind, the Court cannot say that the statute is clearly unreasonable 

and palpably arbitrary. The choice to single out plaintiffs who have suffered bodily injury or death 

demonstrates a choice that these particular plaintiffs, if they prevail, have suffered a unique form 

of injury as a result of the defendants’ conduct.’ The General Assembly has codified a statewide 

policy stance that these particular plaintiffs are owed statutory interest on top of their damages to 

account for the time of languishing while they attempt to prove the defendants’ wrongful conduct. 

It is not this Court’s job to rethink that policy stance. Cf. id. (“In view of the manifest differences 

between public safety employees of Cook County and Chicago and public safety employees of 

other jurisdictions, we conclude that the Act satisfies the requirements of the equal protection 

© See 815 ILCS 205/2 (Lexis current through P.A. 102-740), 

” Personal injury actions are the subject of legislative discrimination in at least one other statutory provision. See, 

e.g, 7351LCS 5/2-604.2(a) (barring parties in personal injury lawsuits from claiming a particular amount of money 

in the complaint (“ad damnum”), while allowing all othertypes of civil actions to specifically identify the amount 

claimed).



guarantee and the special legislation prohibition of the Illinois Constitution.”); see Best, 179 LL. 

2d at 389-90 (reiterating that it is not the job of the judiciary to “‘adjudicate’ the accuracy of 

legislative findings” because its “task is limited to determining whether the challenged legislation 

is constitutional, and not whether it is wise”). 

Nor does the Court need to find any evidence or empirical data to support the legislature’s 

chosen classification, whether derived from documented legislative history or any other sources 

of authority. Big Sky Excavating, Inc. v. Ill. Bell. Tel. Co., 217 Ill. 2d 221, 240 (2005) (“The 

judgments made by the legislature in crafting a statute are not subject to courtroom fact-finding 

and may be based on rational speculation unsupported by evidence or empirical data.”). So long 

as “there is any conceivable basis for finding a rational relationship,” courts need only 

“hypothesize reasons for the legislation, even if [the court’s reasoning] did not motivate the 

legislative action.” People ex rel. Lumpkin v. Cassidy, 184 Ill. 2d 117, 124 (1998). The 

classification codified by the General Assembly in § 2-1303(c) satisfies this test—that persons 

who suffer bodily injuries or death at the hands of the defendants and prevail in their personal 

injury or wrongful death lawsuits are entitled to interest for the time it took to prove the defendants’ 

wrongful conduct. 

In sum, the Court finds that a reasonable and non-arbitrary construction of § 2-1303(c) 

exists and the statute is therefore not a violation of the special legislation clause of the Illinois 

Constitution. See Burns, 2020 IL 125714, 4 14; In re Village of Vernon Hills, 168 Il. 2d at 122. 

Vv. Three-Readings Rule 

Heliotis further challenges the constitutionality of § 2-1303(c) on the basis that the General 

Assembly did not comply with the Illinois Constitution’s procedural requirement to read an 

unaltered bill three times before it is signed into law. However, the First District recently reiterated 

the Supreme Court’s holding that the enrolled bill doctrine precludes judicial review of statutes on 

the basis that the legislature failed to adhere to procedural requirements. Doe v. Lyfi, Inc., 2020 IL 

App (Ist) 191328, 4/54 (citing Supreme Court case law). To the extent that Heliotis argues that the 

enrolled bill doctrine should no longer be followed such that judicial review of legislative 

procedures would be permitted, the First District has instructed that this “is a question only the 

supreme court can answer.” Jd. 955. 

Accordingly, Heliotis’s argument that the passage of § 2-1303(c) violates the Illinois 

Constitution’s three-read ings rule is rejected.



VI. Single Subject Rule 

Heliotis’s final argument is that § 2-1303(c) was passed in violation of the Illinois 

Constitution’s requirement that all bills signed into law address only one subject. She points out 

that Senate Bill 0072 (which was later codified as § 2-1303(c)) “‘started as a bill to amend the 

Electronic Wills and Remote Witnesses Act.” (Dft’s Response at 15.) According to Heliotis, this 

original senate bill had nothing to do with prejudgment interest, and was later changed to become 

what is now known as § 2-1303(c) regarding prejudgment interest. (Dft’s Response at 15.) 

Therefore, she asks this Court to rule § 2-1303(c) unconstitutional because the bill dealt with more 

than one subject. 

This argument demonstrates a misunderstanding of the single subject rule. The fact that a 

bill may address one subject and is thereaftererased completely and rewritten on a separate subject 

does not show that the bill, as subsequently signed into law, addressed more than one subject at 

the time of enactment. See Johnson v. Edgar, 176 Ill. 2d 499, 512 (1997) (“[T]he single subject 

tule prohibits the enactment of bills that encompass more than one subject. Thus, a challenge that 

an act violates the single subject rule is, by definition, directed at the act in its entirety.” (emphasis 

added)). Heliotis cites no authority to support her argument, nor could she. Section 2-1303(c) does 

not violate the Illinois Constitution’s single subject rule. 

It is hereby ordered: 

1. Ahearn’s motion for prejudgment interest in the amount of $13,555.91 and for $428.00 in 

costs is GRANTED. 

2. Heliotis’s opposing motion to declare 735 ILCS 5/2-1303(c) unconstitutional under the 

Illinois Constitution is DENIED. 

  

Judge Maura Slattery Boyie 

AUS 5 2022 
Circuit Court « 1821


